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1. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436fc.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66. \bis(b) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing 
of Form PCT/IS A/220 or before the expiration of 22 months from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Form PCT/ISA/220. 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 
PCT/US04/13099 


Box No. I Basis of this opinion 


1. With regard to the language, this opinion has been established on the basis of: 




£><] the international application in the language in which it was filed 




[J a translation of the international application into , which is the language of a translation furnished for the purposes of 
international search (Rules 12.3(a) and 23.1(b)). 


2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 


a. type of material 




1 1 a sequence listing 




1 1 table(s) related to the sequence listing 




b. format of material 




1 1 on paper 




1 1 in electronic form 




c. time of filing/furnishing 




1 1 contained in the international application as filed. 




1 1 filed together with the international application in electronic form. 


^] furnished subsequently to this Authority for the purposes of search. 


3. \^} In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed 
or furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 





Form PCT/ISA/237(BoxNo. I) (April 2005) 



( 

International application No. 
PCT/US04/13099 



Box No. V Reasoned statement under Rule 43 Zws.l(a)(i) with regard to novelty, inventive step or industrial 
a pplicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) Claims 31,32,41.51, 81-83 YES 

Claims 1-30, 33-40, 42-50, 52-80 NO 

Inventive step (IS) Claims 31,32,41,51,81-83 YES 

Claims 1-30, 33-40, 42-50, 52-80 NO 

Industrial applicability (IA) Claims 1-83 YES 

Claims NONE NO 



2. Citations and explanations: 

Claims 1-30, 33-40, 42-50, 56-80 lack novelty under PCT Article 33(2) as being anticipated by D'Andrea et al., US 
5,278,065. D'Andrea et al. teach DNA encoding erythropoietin receptor (EPO-R) that can be used to define EPO/EPO-R 
complex to define those proteins which interact with the EPO/EPO-R complex to transduce a proliferative and maturation 
signal to EPO sensitive cells (column 3, lines 1-15). D'Andrea et al teach DNA encoding EPO-R and methods of 
producing erythropoietin receptor (EPO-R). D'Andrea et al. teach host cells that can be transfected with DNA encoding 
EPO-R The cells include eukaryotic and prokaryotic cells (column 4, line 60-column 6, line 34). D'Andrea et al. teach 
fusion proteins of EPO-R comprising various fragments of the receptor (column 7, lines 1-19). D'Andrea et al. teach 
methods of treatments using EPO-R to screen for agents possessing EPO activity. D'Andrea et al. teach compounds 
identified as having EPO activity, which may be suitable as alternatives to EPO (column 7, lines 20-34). D'Andrea et al. 
teach that EPO-R may be used in binding assays, wherein EPO is labeled (column 10, line 5 5 -column 11, line 34 and 
column 14, lines 41-64). D'Andrea et al. teach the use of cells that endogenously express EPO-R (column 1 1, lines 60-68). 
D'Andrea et al. teach various forms of administration of a pharmaceutical compositions (column 7, lines 35-68). D'Andrea 
et al. teach the inhibition of EPO binding to EPO-R by antibodies (column 11, lines 36-59) and a secreted receptor 
(column 20, lines 55-64). D'Andrea et al. teach the biological activity of EPO-R via thymidine incorporation (column 18, 
line 50-column 19, line 3). 



Claims 52-63, 65-80 lack novelty under PCT Article 33(2) as being anticipated by Bennett et al., US 5,997,865. Bennett et 
al. teach the production of agonist antibodies against the flk2/flt3 receptor for enhancing proliferation. Bennett et al. teach 
the use of labeled antibodies to detect the receptor in biological samples (column 4, lines 41-50 and column 9, lines 14- 
34). Bennett et al. teach the use of ELISA binding assays to screen for binding specificity. Bennett et al. teach that the 
treatment can combined with EPO (column 15, lines 50-66). Bennett et al. teach the stimulating proliferation of activity of 
an antibody made against the cytokine receptor (column 26, line 60-column 27, line 12). 



Claims 31, 32, 41, 51 and 81-83 meet the criteria set out in PCT Article 33(2)-(3), because the prior art does not teach or 
fairly suggest the claimed invention. 



Claims 1-83 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter 
claimed can be made or used in industry. 
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NOTES TO FORM PCT/1S V220 

In these Notes. -Article." "Rule" and -Section" refer to the provisions of the PCT. the PCT Regulations and the PCT 
Administrative Instructions, respectively 

INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 

The anolicani has after having received the international search report, one opportunity to amend the claim 5 or the 
.ntemanonaTapph at on hshould" however be emphasized that, since ail pans of the 

description and drawings) may be amended dunng the international pre,mtnary ex ™ ,n f f ^ n P^fc w be PubS 
no need to file amendments of the claims under Article 1 9 except where. * g. the applicant^ wants ^^^^^m 
Cor the purposes of provisional protection or has another reason for amcna.ng the claims ^"^v P^" cat,on 
Furthermore, .t should be emphas.zed that provisional protection is av* ;able in some Slates only 

What parts of the international application may be amended ? 

Under Article 19. only the claims may be amended 

Dunng the international phase, .he claims may also be amenceo tor further amended) Article MMta 

the International Preliminary examining Authority. The description and drawings may only be amended 
under Article 34 before the International Preliminary Examining Authority 

Upon entry into the national phase, all parts of the mtcrnatior.il application may be amended under Article 28 
or, where applicable. Article 41. 

When * Wit un 2 months from the date of transmittal of the international search report or 16 months 

' da e whichever time limit exp.res later. It should be noted, r.owever, that the amendments will be considered 
a ^ having been Reived on Le if they are received by the International Bureau after the exp.ra l.on ^ of the 
applicable time limit but before the completion of the technica/ preparations for international publication 
(Rule 46.1). 

Where not to Me the amendments ? 

The amendments may only be filed with the International Bureau and not with the receiving OfTicc or the 
international Searching Authonr .Rule 46 2). 

WT:ere a demand for international preliminary examination hss been/is filed, see below 



How 



,:,ther by cancelling one or more entire claim* ■'• -Jdine one .ir more new claims or by amending the text of 
one or more of the claims as filed 
\ replacement sheet must be submitted for each sheet of the claims which, on account of an amendment or 
imendmenls. differs from the sheet originally filed 

All the claims appearing on a replacement sheet must be numbered in Arabic numerals. Where a i claim is 
cancelled, no renumbering of the other claims is required. In i\\ cases where claims are renumbered, they must 
be renumbered consecutively (Administrative Instructions. Section 205(b)). 

The amendments must be made in the language in which the international application is to be published. 

What documents must/may accompany the amendments ? 
Letter (Section 205(b))! 

The amendments must be submitted with a letter. 

The lener will not be published with the international application and the amended claims. It should not be 
confused with the "Statement under Article 19(1)" (sec belou under "Statement under Article 19(1) ). 
The letter must be in English or French, at the choice ol the applicant. However, if the language of the 
international application is English, the letter must be in English; if the language of the international 
application is French, the letter must be in Frenclj. 



cs to Form P^T/ISA'220 (first sheet) (Jul/ 1998 reprint Apn! 2002) 



( 
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NOTES TO FORM PCT/1SA/220 {continued) 

(i) the claim is unchanged, 
(if) the claim is cancelled; 
(iu) the claim is new. 

,:v) the claim replaces one or more claims as riled, 
iv) the claim is the result of the d.vision of a claim as filed. 
The following espies IHustrate the manner in which augments must he explained in the acco.pany.ng 

'riwhereong^ly ■ Xr^^^^^^^ T ^^ 

STAn'Hx unchanged, new c.a.ms 49 to 5. added." 
- Where onain^ly there were .5 claims and after amendment of all c.a.ms .here are 111- 
" "riaimc i m I ^ reDlaced by amended claims no M 

, -e ,4 c.a,ms and the amendments cons.s, ,n cancel.mg some claons and ,n 

adding ne* claims]: 7 to 1 3 cancelled new claims 15, 16 and 17 added/ or 

SIS* , S t s'SSE? nel^mlTs 7 16 and"" added; all other claims unchanged." 

4 (Where vanoos k.nds of amendments are made). „ & c)aims |4 |5 and , 6 replaced b>- amended 

- »• - cla,ms 20 and 21 added 

-Statement under Article 19(1)" (Rule 46.4) 

^..d bv a statement explaining the amendments and ind.catmg any .mpact 
2 STlSlS'SjS?^ Se'fiSS an P d the drawings (wh.ch cannot be amended under 

dement -II he published w«h the international appl.cat.on and the amended Cairn, 
„ must be in the language in which the international application is to be published, 
o, hp hn^f not exceeding 500 words .f in English or if •sanslated into English. 

SpTi^^^K^ «* an amendniem ° f ihai da,m 

r„ n se«uence if a demand for international preliminary examination has already been filed 

C °" Seq he le of fifing any amendments -M'™' 

Prelfmmary E*™e^s^ 553 < a > and 62 ' 2 ' ** 

SSST ^hrmtra^^^hrNotes to the demand form (PCT/.PEA740.,. 

ronseauence with regard » translation of the international application for entry into the national phase 

m addition io. the translation of the claims as filed. 

For further detaus on the recrements of each designed elected Office, see the FCT AppUcan: s Gu ld e. 
Volume 11. 



Sows to 



For^r. \\ T !SA/2:v '^- ^ sheet) (Jul> 1998. r,-nr„: *pnl 



